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proceeding must be filed using the electronic
filing system.

§965.6 Comments by parties.

Within 10 days of receipt of the other
party’s initial submission under §965.5,
each party may file with the Recorder
an additional statement or rebuttal ar-
gument setting forth in detail its dis-
agreements, if any, with its opponent’s
initial submission. Such rebuttal may
include any additional documents rel-
evant to the dispute.

[76 FR 15219, Mar. 21, 2011]

§965.7 Default.

A party who fails to file the sub-
mittal required by §965.5 may be held
in default and the presiding officer may
issue an initial decision that mail be
delivered to the other party.

§965.8 Hearings.

(a) Generally, mail dispute cases are
resolved based on written submissions.
However, in the discretion of the pre-
siding officer an oral hearing may be
conducted where in the opinion of the
presiding officer, the case cannot be re-
solved by a review of the documentary
evidence.

(b) Hearings are held at 2101 Wilson
Boulevard, Suite 600, Arlington, VA
22201-3078, or such other place as may
be designated by the presiding officer.

[62 FR 29012, Aug. 5, 1987, as amended at 63
FR 66053, Dec. 1, 1998; 76 FR 15219, Mar. 21,
2011]

§965.9 Evidence.

(a) In general, admissibility will
hinge on relevancy and materiality.
However, relevant evidence may be ex-
cluded if its probative value is substan-
tially outweighed by the danger of un-
fair prejudice, or by considerations of
undue delay, waste of time, or needless
presentation of cumulative evidence.

(b) Testimony shall be given under
oath or affirmation and witnesses are
subject to cross-examination.

[62 FR 29012, Aug. 5, 1987, as amended at 76
FR 15219, Mar. 21, 2011]
§965.10 Transcript.

Testimony and argument at hearings
shall be reported verbatim, unless the
presiding officer otherwise orders.

§965.13

Transcripts or copies of the pro-
ceedings are supplied to the parties at
such rate as may be fixed by contract
between the reporter and Postal Serv-
ice.

§965.11 Initial decision.

The presiding officer shall render an
initial decision in writing, based on the
record, as expeditiously as possible, but
to the extent practicable within 10
working days of closing of the record.
The decision will be brief, containing
summary findings of fact, conclusions
of law, and reasons therefor. If there
has been a hearing the presiding officer
may in his discretion render an oral de-
cision. A typed copy of such oral deci-
sion will subsequently be furnished to
the parties to establish the date for
commencement of time for requesting
review of the initial decision.

§965.12 Appeal.

Within 10 days after receipt by the
parties of the initial or tentative deci-
sion, either party may file an appeal to
the Judicial Officer. The Judicial Offi-
cer, or by delegation the Associate Ju-
dicial Officer, in his or her sole discre-
tion, also may review the initial or
tentative decision on his or her own
initiative. If an appeal is denied, the
initial or tentative decision becomes
the final agency decision upon the
issuance of such denial. If an appeal is
not filed and the Judicial Officer, or by
delegation the Associate Judicial Offi-
cer does not review the initial or ten-
tative decision on his or her own initia-
tive, a final order will be issued. The
Judicial Officer’s decision on appeal or
his or her final order is the final agen-
cy decision with no further agency re-
view or appeal rights.

[76 FR 15219, Mar. 21, 2011]

§965.13 Compromise and informal dis-
position.

Nothing in these rules precludes the
compromise, settlement, and informal
disposition of proceedings initiated
under these rules at any time prior to
the issuance of the final agency deci-
sion.
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